THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1-
11, all the clainms in the present application. Caim1lis
illustra-tive:

1. A process to make ultrahigh contrast
phot ogr aphi ¢ negative i mages by devel oping in the
presence of an oni um conpound a phot osensitive
recording material having at |east one layer with a
silver halide enul-sion, characterized in that a
nol ecul e of the oni um conmpound has at | east one
guaternary nitrogen atom and at |east one tertiary
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am ne functi on.

In the rejection of the appeal ed clains, the exam ner
relies

upon the follow ng references.

Ckanmura et al. (Gkanura) 5,279, 919 Jan.
18, 1994

Kojinma et al. (Kojimg) 5,284, 733 Feb. 08,
1994

Kuwabara et al. (Kuwabara) 5, 288, 590 Feb. 22,
1994

Appellant's clainmed invention is directed to a process
for maki ng ultrahi gh contrast photographi c negative inmages by
devel oping a silver halide emulsion in the presence of an
oni um conpound havi ng at | east one quaternary nitrogen atom
and at | east one tertiary am ne function.

Appel l ant submits at page 3 of the brief that with the
exception of claim7, all the appeal ed clains stand or fal
together with claim1. However, the argunent section of
appellant's brief fails to present an argunent that is
reasonably specific to claim7. Accordingly, all the appeal ed

clainms stand or fall together with claiml. [In re N elson,

816 F.2d 1567, 1572, 2 USPQ@d 1525, 1528 (Fed. G r. 1987).
See also 37 CFR 1.192 c(7) and c(8).
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Appeal ed clainms 1-11 stand rejected under 35 U S.C. 8§
102, or in the alternative, under 35 U.S.C. 8§ 103 as being

unpat ent abl e over Ckanura '919, Kojim or Kuwabar a.

We have thoroughly reviewed each of appellants' argunents
for patentability. However we find that appellant has not
presented sufficient reasoning or evidence to establish that
the examner's rejections are in error. Accordingly, we wll
sustain the exam ner's rejections.

Appel | ant contends at page 5 of the brief that "[n]one of
the references disclose or even suggest a conpound having a
guaternary nitrogen atom connected by a linking group to a
tertiary amne group as represented by Formula | of Claiml."
However, as properly pointed out by the exam ner, appellant's
argunment is not germane to the subject matter defined by
appealed claim1, since claiml1 fails to recite any Fornul a,
Formula | or otherwise. Sinply put, appealed claim1l does not
require that the quaternary nitrogen atons and the tertiary
am ne groups are connected by any |inking group.

Regardi ng the rejection over Kojina, we agree with the
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exam ner that conpounds P-28, P-29, P-30 and P-31 all contain
the clained quaternary nitrogen atons and the tertiary am ne
function. Appellant maintains at page 6 of the Brief that

"[e]ach of the Fornmulas of Claim1l of the subject invention

has at | east one linking group as defined between the
guaternary nitrogen and the tertiary amne . . . Kojima
clearly does not disclose such a structure nor is there
anything in Kojinma that suggests such a structure." However,
as expl ai ned above, appealed claiml fails to recite any such
i nking group between the quaternary nitrogen and the tertiary
am ne.

Turning to the rejection over Ckanmura ' 919 and Kuwabar a,
appel l ant submts the i mdazoline structure of the references
is an aromatic systemand "one of ordinary skill in the art
understands that a tertiary amine is not formed in a N, N
di substituted i mdazoliumgroup.” (page 6 of brief, second
paragraph). As evidentiary support for the argunent,
appellant cites Beilstein EIlI/IV 23, page 568, fornula V.
However, although Beil stein discloses an im dazolium group
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that corresponds to the pertinent noieties of Ckanmura '919 and
Kuwabara, appellant fails to point to where in the Beilstein
disclosure it is taught that the nitrogen atom having the

al kyl substituent is not considered a tertiary am ne function.
Hence, appellant has not effectively rebutted the examner's
factual determ nation that the cited conpounds of Ckarura '919
and Kuwabara are oni um conpounds whi ch have the presently

cl ai ned

quaternary nitrogen atomand tertiary amne function. To the
extent there is a distinction between the oni um conpounds
whi ch make up appel lant’'s di scl osed i nvention and those taught
by the applied prior art, such distinction is not apparent
fromthe recitation of appealed claim1, with which all the
appeal ed clains stand or fall together.

I n concl usi on, based on the foregoing, the examner's
decision rejecting the appealed clains is affirned.

No time period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR

§ 1.136(a).
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